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ELECTORAL AMENDMENT BILL 2012 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Minister for Electoral Affairs), 
read a first time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Minister for Electoral Affairs) [5.54 pm]: I move — 

That the bill be now read a second time. 

With the next state election due on 9 March 2013, the Electoral Act 1907 needs to be amended so that the 
Electoral Commission can improve its services to the state’s electors, political parties and candidates. I will now 
outline the main features of the bill. 

Improvements to enrolments: Currently, to enrol in Western Australia a person must fill in a single electoral 
enrolment form. This form allows persons to enrol to vote in local, state and commonwealth elections. However, 
there are different state and commonwealth requirements on the enrolment form. For state enrolment, a person 
must sign the form and have the form witnessed by a person eligible to be on the state electoral roll. For 
commonwealth enrolment, a person must provide evidence of identity by recording their driver’s licence number 
on the enrolment form or provide details of their Australian passport. If neither a driver’s licence nor a passport 
number can be provided, a witness declaration must be completed. 

The evidence of identity provisions for commonwealth enrolment were introduced in 2006. It is the experience 
of the Western Australian Electoral Commission that persons enrolling or changing their details tend to complete 
the evidence of identity provisions and not the witnessing requirements to be on the state electoral roll. With this 
confusion there are currently over 12 000 persons in Western Australia who are on the commonwealth electoral 
roll but not the state electoral roll. This figure is increasing each year. Therefore, it is intended to amend the 
relevant enrolment sections of the Electoral Act 1907 so that it is consistent with the commonwealth’s evidence 
of identity enrolment provisions. Also, it is intended to amend the Electoral Act 1907 so that the 12 000 electors 
in Western Australia who are currently enrolled only on the commonwealth electoral roll due to evidence of 
identity provisions can be added to the state electoral roll. This amendment will mean that there will be no 
different requirements on the enrolment forms to enrol with the commonwealth or the state. 

Better use of technology: Currently there are no general provisions in the act that provide for the better use of 
modern technology in election processes and operations. Further, there is an expectation from the public, 
candidates and political parties that electoral services should make better use of technology and the online 
environment. Therefore, it is intended to amend the act to allow the Electoral Commission to facilitate the use of 
modern technology in relation to areas such as candidate nominations, political party registrations and online 
applications for early ballot papers. 

Non-voters: In October 2010, a magistrate in a court case relating to a person who did not vote at the May 2009 
daylight saving referendum ruled that some of the Electoral Commission’s provisions when referring non-voters 
to the Fines Enforcement Registry were deficient. If the Electoral Act 1907 is not amended to comply with the 
fines enforcement legislation, the Electoral Commission will not be able to refer all non-voter offences to the 
Fines Enforcement Registry. The compulsory nature of the state’s voting system would as a consequence be 
undermined and this could affect voter turnout. Therefore, it is intended to amend the Electoral Act 1907 so that 
the provisions that relate to non-voters are consistent with the requirements of the Fines, Penalties and 
Infringement Notices Enforcement Act 1994. 

This bill will also make some important improvements to electoral services and processes. For example, the bill 
will — 

Provide exemptions for candidates who are silent electors to not have their residential address publicly 
declared and published at the declaration of nominations. 

Allow persons who are seriously ill or infirm or over the age of 70 to also apply to be a general early 
voter. A general early voter is a category of elector who automatically receives a postal ballot once an 
election is called. 
Allow party secretaries to lodge group claim nomination forms and voting tickets on behalf of endorsed 
candidates. 
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Allow for postal votes, appropriately witnessed and dated before the close of poll, to be included in the 
election count in circumstances where the postmark indicates the Sunday immediately following polling 
day. 

Repeal the reference to defamation in section 183 of the act. The Electoral Commission has received 
legal advice that the reference to defamation in the act is invalid as the defences to the charge of 
electoral defamation have been removed from the Criminal Code with the introduction of the 
Defamation Act 2005. Further, over the past few years, High Court cases have given a broader 
protection to political comment by finding that material published during an election period is 
effectively covered by the implied freedom of communication that can be found in the Australian 
Constitution. 

Allow the Electoral Commissioner to be responsible for the safe custody of ballot papers and electoral 
material for the statutory period post-election and provide that the electoral material may be used for 
research purposes in certain circumstances. 

Lastly, there are some other minor and consequential changes to the Electoral Act 1907. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does 
this bill by reason of its subject matter introduce a uniform scheme or uniform laws throughout the 
commonwealth. 

I commend the bill to the house and table the explanatory memorandum. 

[See paper 5162.] 

Debate adjourned, pursuant to standing orders. 

House adjourned at 6.00 pm 
__________ 
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